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Mediated  power-­sharing  agreements,  reconciliation  and  transitional  
justice:  Liberia,  Burundi  and  the  Democratic  Republic  of  Congo

Cori  Wielenga  and  Nickson  Bondo*

Most,  if  not  all,  mediated  peace  agreements  in  Africa  pay  some  attention  to  the  reconciliation  process  and  transitional  

inclusion  of  provisions  for  reconciliation  and  transitional  justice  in  mediated  power  sharing  agreements,  considering  
the  cases  of  Liberia,  Burundi  and  the  Democratic  Republic  of  Congo.  

included  and  ineffectively  implemented  in  the  mediation  process  and  peace  agreement.  Some  attention  has  been  
given  in  the  literature  to  other  reasons  why  reconciliation  remains  so  contentious  in  mediation,  such  as  lack  of  

external  actors  (e.g.  Daley  2008).  In  this  paper  we  take  these  dynamics  into  account,  but  focus  particularly  on  the  
less  explored  issue  of  how  reconciliation  is  conceptualized  and  included  in  the  negotiation  process  and  formulated  
in  the  peace  agreement  and  the  effects  this  has  on  implementation.

Lederach   (1997)   describes   reconciliation   as   consisting   of   four   elements:   justice,   peace,   truth   and  mercy   (this  
last   sometimes   being   termed   ‘forgiveness’   or   ‘healing’).   However,   the   relationship   between   reconciliation   and  

element  needs  to  be  present  for  reconciliation  to  take  place.  These  elements  are  central  to  the  discussion  in  this  
paper,  as  the  peace  agreements  in  all  three  cases  imply  that  national  reconciliation  is  necessary  for  peace  and  
that  transitional  justice,  truth  telling,  healing  and  even  forgiveness  have  an  important  role  to  play  in  ensuring  that  

This   paper   contributes   to   the   debate   on   peace   and   peacebuilding   in  Africa.  Along  with   a   growing   number   of  
scholars,   we   argue   that   the   concepts,   frameworks   and  models   related   to   peacebuilding   on   the   continent   are  

discussion  that   there   is   in   the   literature  concerning  the   inclusion  of  reconciliation   in   the  mediation  process  and  

the  lack  of  agreement  between  local  and  external  actors  about  the  forms  that  transitional  justice  should  take  (e.g.  
Hayner  2007).  While  these  political  dynamics  are  integral  to  the  issue  of  reconciliation,  this  paper  focuses  primarily  
on  the  way  reconciliation  is  conceptualized,  which  affects  the  way  it  is  included  in  mediation.

A  component  of  the  debate  on  peace  and  peacebuilding  in  Africa  is  the  ‘peace  versus  justice’  issue  in  which  the  
need  for  accountability  for  human  rights  abuses  (normally  in  the  form  of  criminal  justice)  is  weighed  against  the  
need  to  get  warring  parties  engaged  in  a  peace  process  (Sriram  2009).  This  concern  is  particularly  pertinent  in  
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mixture  of  both’  (Sriram  2009,  1).

But  other  possibilities  may  emerge,  particularly  when  drawing  on   traditional   justice  mechanisms.  During  many  
mediation  processes,  though,  only  a  few  of  the  options  available  are  considered  and  there  is  a  tendency  to  fall  
back  on  the  South  African  Truth  and  Reconciliation  Commission  (TRC)  model.  A  misconception  that  has  become  
apparent  in  mediation  processes  such  as  those  of  Liberia  and  Burundi  is  that  South  Africa’s  TRC  offered  a  blanket  

that  South  Africa’s  TRC  took,  the  lengths  to  which  all  the  negotiating  parties  went  to  reveal  the  truth,  the  intense  
investigations  that  took  place,  and  the  multiplicity  of  national  consultations  and  public  debate  that  accompanied  the  

because  the  relationship  between  the  two  is  unclear.  Some  authors  argue  that  the  purpose  of  transitional  justice  
mechanisms  is  to  address  human  rights  violations  and  combat  impunity  in  order  to  advance  reconciliation  (Bosire  
2006).  Others  argue  that  transitional  justice  is  compromised  in  the  name  of  national  unity  and  reconciliation,  when  
warring  parties  want  amnesty  as  a  prerequisite  to  reconciling  (Sooka  2009,  21).  

Although  justice  is  a  necessary  part  of  a  reconciliation  process,  there  is  no  evidence  that  a  retributive  or  punitive  

(2011,   557)  maintains   that   although   criminal   proceedings  may   be   helpful   in   establishing   the   rule   of   law,   they  
have  been  found  to  have  a  ‘minuscule  impact  on  national  and  regional  peace  and  reconciliation’.  This  makes  the  
relationship  between  reconciliation  and  certain  forms  of  transitional  justice  complicated.

reconciliation  can  be  understood  along  a  scale  from  co  existence  between  antagonists  to  restored  relationships.  

as  ‘humans-­in-­relationship’.  

The  term  ‘reconciliation’  has  a   long  history   in  theology  and  philosophy,  but   its   inclusion   in  political  discourse   is  

difference  between  theological-­philosophical  and  political  conceptualizations  of  reconciliation,  arguing  that  where  
theology  would  see  reconciliation  as  a  community  being  restored  by  admitting  guilt  and  offering  forgiveness,   ‘it  
is  a  political  mistake   to   think  of   reconciliation   in   these   terms,  given   the  starkly  opposed  narratives   in   terms  of  
which  members  of  a  divided  polity  typically  make  sense  of  past  political  violence’.  He  argues  that  in  political  terms  

in  a  nation  state,  and  that  the  process  begins  with  the  negotiation  of  peace  agreements  and  the  writing  of  the  post-­

that  was  being  put   into  operation  and  heightened  the  expectations  of  communities   that  participated   in  national  
reconciliation  initiatives.  These  expectations  were  dashed  as  the  limitations  of  what  the  TRC  and  the  government  
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Underlying   the   establishment   of   the   TRC   is   a   problematic   assumption   regarding   the   link   between  
programmatic  focus  (gross  human  rights  violations)  and  goal  (national  reconciliation).  The  stated  goal  of  

on  gross  human  rights  abuses.  The  assumption  was  that  there  is  a  link  between  addressing  gross  human  

Similarly,   in   the   cases   of   Liberia,   Burundi   and   the  Democratic   Republic   of   Congo,   the   link   between   the   goal  

demonstrate  this  by  examining  the  peace  agreements  and  the  related  literature.  As  the  case  studies  show,  a  wide  

it  is  not  apparent  how  a  particular  intervention  (e.g.  trials)  would  achieve  a  particular  goal  (e.g.  forgiveness).

future  in  a  nation  state,  and  we  argue  that  mediation  processes  and  peace  agreements  should  be  based  on  this  
understanding.  

The  purpose  of  a  comprehensive  peace  agreement,  according  to  the  UN  Peacemaker  website,  is  to  ‘seek  common  

distinguishes  between  two  distinct  mediator  approaches,  constitutive  and   instrumental.  A  constitutive  approach  
‘views  the  substance  of  the  peace  agreement  as  key  to  the  overall  process’  and  emphasizes,  among  other  factors,  
‘precision  of  wording,   technical   feasibility,   international   legitimacy,   [and]  detailed   implementation   timetable’.  An  
instrumental   approach,  on   the  other  hand,  emphasizes  not   the  details  but  maintaining   the  momentum.   In   this  
second  approach,   ‘ambiguities,   lacunae,  even  stark   impossibilities  are  acceptable  costs’  and   it   is  hoped   that   if  
the  momentum  of  the  process  is  maintained,  these  problems  will  be  resolved  or  even  become  irrelevant.  Arnault  
argues   that   the   instrumental  approach  correctly   recognizes   that   the  context  keeps  changing  and   that  a  peace  

(particularly  those  related  to  the  ‘vital  concerns’  of  the  negotiating  parties)  that  could  hinder  the  implementation  of  
the  agreement.  

Regarding  the  inclusion  of  reconciliation,  the  three  peace  agreements  analysed  in  the  case  studies  below  tend  
to  be  vague  and  abstract  in  their  understanding  of  the  concept  and  how  it  should  be  achieved.  It  is  a  matter  of  

Liberia

freed  black  slaves  from  the  Americas  in  1847.  The  indigenous  people  were  excluded  from  state  power  until  1980,  
when  the  ruling  Americo-­Liberians  were  overthrown  in  a  bloody  military  coup  and  Samuel  Doe  took  power.  Doe  
‘ethnicized’  the  politics  of  Liberia  further  in  order  to  hold  onto  power,  exacerbating  tensions  between  Liberia’s  ethnic  

National  Patriotic  Front  of  Liberia  (NPFL),  led  by  Charles  Taylor,  attacked  the  Krahn-­dominated  government  which  

intervened  effectively,  brought  about  stability  and  facilitated  elections  in  which  Charles  Taylor  was  elected  to  power  
in  1997   (Call  2010).  Taylor’s  election  ended   the  seven-­year  war   that   resulted   in   the  death  of  150,000  people,  
displaced  40%  of  the  population,  sparked  a  terrible  war  in  Sierra  Leone  and  caused  instability  in  Côte  d’Ivoire  and  
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rebel  groups  in  this  war  were  Liberians  United  for  Reconciliation  and  Democracy  (LURD),  and  subsequently  the  

The  Liberian  case  reveals  the  lack  of  political  will,  on  the  part  of  most  of  the  parties  at  the  negotiating  table,  to  
include  transitional  justice  mechanisms  that  would  hold  them  accountable  for  crimes  committed  during  the  war.  

justice.  But  here  we  are  concerned  particularly  with  the  way  the  concepts  of  reconciliation  and  transitional  justice  
were   included   in   the  mediation  process  and  peace  agreement,   and   in  particular  with   the  problematic  wording  
related  to  reconciliation  and  the  negative  impact  that  poorly  conceptualized  transitional  justice  mechanisms  had  
on  implementation.

After  the  war  began  in  1989,  some  14  failed  peace  agreements  were  signed  in  Liberia  between  1990  and  1996  
(Adebajo  2002,  599).  Being  thus  under  considerable  pressure  to  succeed,  the  CPA  used  an  ‘instrumental’  mediator  

may  have  been  because  the  chief  mediator,  the  former  Nigerian  president,  General  Abdul  Salami  Abubakar,  initially  

the  negotiating  process,  agreements  were  rushed  as  international  donors  threatened  to  end  funding,  civil  society  

life  on  the  ground  was  increasing.  Nilsson  (2009,  25)  explains  that  although  the  pace  of  the  negotiations  had  been  

Although  the  mediation  process  included  civil  society  groups,  they  were  relatively  powerless  in  comparison  with  

should  not  hold  positions  of  power  in  the  transitional  government  (Hayner  2007,  14).  This  suggestion  was  quickly  
dismissed  and  who  would  hold  what  position  became  instead  the  central  concern  of  negotiations.  Further,  civil  
society  actors  called   for  a  more  careful   investigation  of   transitional   justice  mechanisms,  but   little  attention  was  
paid  to  the  details  of  the  transitional   justice  processes  that  were  eventually   included  in  the  Agreement  (Hayner                    
2007,  18).

Perhaps  the  one  effect  civil  society  did  have  was  to  make  it  impossible  for  anyone  at  the  negotiating  table  to  call  

although  favoured  by  the  warring  parties,  was  not  publically  put  on  the  table  due  to  pressure  from  international  

shall  give  consideration  to  a  recommendation  for  general  amnesty  to  all  persons  and  parties  engaged  or  involved  

argues  that  civil  society  actors  assumed  that  this  amnesty  would  not  include  war  crimes  such  as  rape  and  other  
atrocities  because  they  assumed  that  international  law  required  that  war  crimes  and  crimes  against  humanity  had  

between  the  warring  parties  that  there  would  be  a  blanket  amnesty  even  though  they  could  not  formally  include  it  
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The  inclusion  of  a  truth  and  reconciliation  commission  in  the  CPA  was  possibly  due  to  the  misconception  that  a  TRC  

Leone’s  TRC  and  Special  Tribunal  were  being  implemented  during  the  time  of  Liberia’s  mediation  ,  offering  an  
alternative  model  closer  to  home.  But  the  truth-­for-­amnesty  approach  was  quickly  adopted  as  the  model  Liberia  
would  follow.  The  assumption  that  a  TRC  meant  amnesty,  together  with  what  seems  to  have  been  a  backroom  
agreement  between  warring  parties  that  there  would  be  no  prosecutions  for  crimes  committed,  resolved  the  issue  
of  transitional  justice.  

victims  and  perpetrators  of  human  rights  violations  the  opportunity  to  ‘share  their  experiences’  and  to  ‘get  a  clear  
picture  of  the  past  to  facilitate  genuine  healing  and  reconciliation’.  The  language  of  this  Article  is  highly  problematic  

and   it   links  healing  and  reconciliation  when  there   is  no  evidence  that  national   reconciliation  processes  or   truth  

We  argue  that  it  was  partly  the  ambiguous  formulation  of  these  Articles  that  was  responsible  for  a  poorly  executed  
TRC  in  2006.  From  the  start,  the  TRC  faced  multiple  challenges:  how  to  overcome  a  skills  shortage  and  lack  of  
funding,  how  to  enforce  accountability,  whether  to  prosecute  child  soldiers,  how  to  make  reparations,  and  how  to  
deal  with  economic  crimes  (Pajibo  2007,  Steinberg  2009).  In  addition,  leaders  of  warring  parties  used  the  TRC  
‘to  grandstand,  to  proclaim  their  innocence,  to  lie  about  their  misdeeds,  and  to  blame  their  enemies’  and  the  TRC  
lacked  the  capacity  or  will  to  hold  them  accountable  to  the  truth  (Steinberg  2009,  140).  

recommendations  along  the  following  lines:  amnesty,  reparations,  institutional  and  legal  reforms,  and  prosecution.  
The  report  called  for  various  degrees  of  punishment  for  several  categories  of  people  responsible  for  the  country’s  

1.    

The  call  for  prosecutions  was  particularly  controversial  as  the  legislation  that  guided  the  TRC  included  the  instruction  

acting  outside  of   its  mandate,  although   it  was  under  considerable  pressure   from  civil  society  and   international  
human  rights  organizations  to  address  the  issue  of  impunity.  Many  human  rights  organizations  commended  the  
report  for  its  strong  stand  on  justice  over  amnesty  but  many  also  saw  the  report  as  an  attempt  to  divide  Liberians  

but  so  that  those  responsible  would  be  named  and  the  names  would  be  on  record  in  the  public  arena.  

Many  of   the  provisions  of   the  CPA  were   implemented  and  some  authors  argue   that   the  mediation  was   largely  
successful  (Nilsson  2009,  26).  Others  argue  that  the  relative  success  had  more  to  do  with  the  high  level  of  military  

were  monitoring  the  implementation  process,  than  with  the  guidance  provided  by  the  CPA  (Mehler  2009,  465).  We  

Burundi

1  Steinberg  (2009)  explains  that  this  was  for  her  brief  and  regretted  support  of  Taylor  in  1990,  which  was  not  mentioned  in  
   the  report.  
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radically  pro-­Tutsi.  As  this  party  attempted  to  maintain  power  over  the  Hutu  majority,  repeated  incidents  of  violent  

of  the  educated  Hutu  were  massacred  (Prunier  1994).  Melchior  Ndadaye  of  Frodebu  (Front  pour  la  démocratie  au  

were  assassinated,  power  reverted  to  Uprona.  The  more  radical  Hutu  members  of  Frodebu  broke  away  to  form  the  
CNDD  (Conseil  national  pour  la  défense  de  la  démocratie)  and  its  military  wing,  the  FDD  (Forces  pour  la  défense  

into  a  civil  war  that  lasted  12  years.  In  1998,  while  the  war  was  raging,  peace  talks  in  Arusha  brought  together  
Uprona,  Frodebu  and  Palipehutu  (Parti  pour  la  libération  du  peuple  Hutu  )  as  well  as  smaller  political  parties.  The  

The  Arusha  Peace  and  Reconciliation  Agreement  for  Burundi  was  signed  in  2000  between  president  Buyoya  of  
Uprona,  which  had  been  in  power  almost  continuously  since  independence,  Frodebu,  and  various  smaller  rebel  

the  Arusha  negotiations  (Reyntjens  2001).  The  Agreement  includes  a  resolution  to  establish  a  national  TRC,  an  

The  negotiation  process  in  Burundi  was  prompted  by  the  then  OAU,  with  the  support  of  the  UN  (Ayebare  2010,  

by  these  organizations  but  by  the  regional  heads  of  state  acting  under  the  auspices  of  the  Great  Lakes  Regional  
Peace  Initiative  on  Burundi  (Ayebare  2010,  82).  In  1996  the  then  South  African  president  Nelson  Mandela  took  

government  of  Burundi,  the  National  Assembly,  14  political  parties  and  three  rebel  movements,  were  involved  in  

and  security   for  all,   reconstruction  and  development,  and  guarantees  on   the   implementation  of   the  Agreement  

overview  of  Burundi’s  pre-­colonial,  colonial  and  post-­colonial  history.  However,  Arnault  (2000,  2)  categorizes  this  
Agreement  as  ‘instrumental’,  suggesting  that  the  mediators  were  fully  aware  of  the  ‘extensive  ambiguities’  present  
in  the  Agreement  and  that  they  saw  these  as  acceptable  and  even  constructive  in  order  for  the  transition  process  

out  clearly  in  the  Agreement.  The  resulting  implementation  problems  have  not  been  dealt  with  successfully,  and  in  
particular  the  proposed  transitional  justice  mechanisms  remain  under  dispute.

Mandela’s  mediation  approach  to  the  Arusha  peace  talks  has  been  described  as  more  forceful  than  that  of  Nyerere  
(Ayebare  2010).  Thanks  to  his  reputation  as  the  head  of  a  regional  superpower,  Mandela  succeeded  in  attracting  

changes  were  to  be  made  to  the  document,  but  at  the  request  of  the  Belgian  government  contingent  at  the  talks  

colonial  power  was  implicated  in  the  murder  of  Burundi’s  Prince  Rwagasore  in  1961.  The  Burundians  at  the  table  
did  not  want   these  paragraphs   removed,  but  Mandela,  apparently  arguing   that  Burundi  needed  Belgium’s  aid,  

and  led  local  actors,  such  as  Buyoya,  to  bypass  the  Arusha  negotiations  and  negotiate  with  Mandela  directly.  
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Two  commentators,  Daley  (2006)  and  Curtis  (2007),  have  criticized  the  South  African  mediators  for  framing  the  

but  according  to  Bentley  and  Southall  (2005,  75)  Mandela  was  cautious  about  ‘forcing  the  South  African  example  

on  developing  an  ethnic  quota  system  for  the  government  and  the  army,  and  a  transitional  justice  and  reconciliation  
process  to  reconcile  the  ethnic  groups.  

independence  to  the  date  the  Agreement  was  signed  and  produce  a  report  for  the  UNSC.  This  is  followed  by  an  
Article  stating  that  the  Government  of  Burundi  will   then  request  the  UNSC  to  establish  an  international  criminal  
tribunal  to  try  those  responsible  for  acts  of  genocide,  war  crimes  and  other  crimes  against  humanity  and  impose  
punishments  (Protocol  I,  Chapter  1,  Article  6).  What  is  surprising  is  the  inclusion  of  the  period  to  be  investigated  (by  

process  for  the  sake  of  short-­term  stability  but  that  there  was  no  indication  that  the  Burundian  negotiating  parties  

retributive  justice  mechanisms  throughout  the  mediation  in  order  to  secure  international  legitimacy  for  the  process  
but  not  necessarily  because  they  agreed  with  that  approach  to  justice.  If  this  is  true,  it  supports  the  contention  by  

and  local  actors’.

With  regard  to  reconciliation,  the  Arusha  Agreement  is  somewhat  more  precise  in  its  language  than  the  Liberian  
CPA.  In  the  preamble,  mention  is  made  of  national  reconciliation  in  the  same  sentence  as  ‘peace,  stability,  justice,  
the  rule  of  law,  unity  and  development’.  Reconciliation  is  often  related  to  unity,  never  to  healing  and  only  once  to  

implementable’.  Although  the  wording  of  the  Agreement  is  largely  (though  not  consistently)  clear,  precise,  etc.,  no  
explicit  link  is  made  between  reconciliation  as  unity  and  the  proposed  interventions.  The  stated  purpose  of  the  TRC,  

No  mention   is  made  of  how  these   interventions  address   the  stated  understanding  of   reconciliation  as  primarily  
about  national  unity.

The  Arusha  Agreement  describes   the   functions  and  structure  of   the  TRC   in  some  detail   and  distinguishes   the  

the  TRC  as  outlined   in   the  Agreement  are   therefore   relatively   contained:   they  are   to  deal  with   serious  acts  of  

and  manageable  mandate  for  a  TRC,  unlike  the  TRC  that  was  planned  for  the  Democratic  Republic  of  Congo  ,  
described  in  the  section  below.

the  case  with  Liberia’s  CPA.  However,  although  it  generally  formulates  reconciliation  language  carefully,  it  includes  
the   term   ‘forgiveness’   in  conjunction  with   ‘reconciliation’   in   the  Articles  relating   to   the  TRC.  Most  problematic   is  
the   section  where   it   describes   how   the  Commission,   on   completion   of   the   investigations,   should   propose   any  
institutions  and  measures   likely   to   promote   ‘reconciliation   and   forgiveness’.  What   is  worrying  about   this   is   the  

notable  that  the  term  ‘forgiveness’  is  used  only  in  relation  to  the  TRC  and  that  the  central  purpose  of  the  TRC  is  
stated  to  be  forgiveness,  when  the  remainder  of  the  Agreement  seems  concerned  not  with  forgiveness  but  with  
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unity.  This  indicates  a  disconnect  between  the  way  reconciliation  has  been  conceptualized  and  the  interventions  
proposed  to  contribute  to  reconciliation.  We  suspect  that  this  points  to  a  careless  adoption  of  the  South  African  

Further  undermining  the  implementability  of  the  Agreement  is  the  provision,  in  Article  8,  that  ‘the  transitional  National  
Assembly  may  pass  a  law  or  laws  providing  a  framework  for  granting  an  amnesty  consistent  with  international  law  

this  political  amnesty  was  offered  so  that  politicians  could  participate  in  the  transitional  government,  the  negotiating  

2007,  14).  

The  Arusha  Agreement  states  that  the  transitional  government  will  have  the  power  to  appoint  the  members  of  the  

the  TRC.  The  statement  has  become  particularly  problematic  as  the  TRC  was  not  established  while  the  transitional  

When  the  Arusha  Agreement  was  signed  in  2000  it  did  not  end  the  war,  primarily  because  the  CNDD-­FDD  and  

Burundi  transitional  government  and  the  two  remaining  armed  groups,  the  CNDD-­FDD  and  the  FNL,  with  the  aim  

The  Arusha  peace  process  is  seen  by  several  authors  (e.g.  Bentley  &  Southall  2005)  as  an  African  initiative  that  
succeeded   thanks   to   the   joint  efforts  of   the   International  Conference   for   the  Great  Lakes  Region  and   the  AU,  

brought  relative  peace  and  stability  to  Burundi,  the  transitional  justice  mechanisms  have  not  been  implemented.  

should  appoint   the   judges  and  what   the  consequences  of   testifying  would  be   (Gahama  2006).  Disagreements  
have  also  arisen  between  the  Burundian  government  and  the  UN  over  the  proposed  sequence  of  the  TRC  and  

apparent  that  although  the  Burundian  government  supported  the  establishment  of  the  TRC,  it  did  not  support  the  

is  further  clear  is  that  some  of  the  most  fundamental  issues  to  do  with  the  implementation  of  the  TRC  were  not  
resolved  during  the  negotiations,  nor  were  mechanisms  put  in  place  to  help  resolve  them  after  the  Agreement  had  
been  signed.

The  Democratic  Republic  of  Congo

the  Alliance  of  the  Democratic  Forces  for  the  Liberation  of  Congo  (AFDL),  under  the  leadership  of  Laurent  Kabila,  

security  in  their  respective  countries.  They  accused  Mobutu  of  supporting  foreign  rebel  groups  such  as  the  National  
Union  for  the  Total  Liberation  of  Angola  (UNITA),  the  CNDD-­FDD  from  Burundi,  and  the  Lord’s  Resistance  Army  

establishment  of  a  new  regime  under  Laurent  Kabila  (Ntalaja-­Nzongola  2004).  

Despite  Mobutu’s   defeat,   security   concerns   remained   a   pretext   for   repeated   Rwandan   and   Ugandan  military  
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government.  Laurent  Kabila  was  accused  by  his  former  allies  of  supporting  foreign  rebel  groups,  thus  supplying  
a  reason  for  the  Rwandan  and  Ugandan  militaries  to  join  forces  with  the  Rally  of  Congolese  Democrats  based  
in  Goma  (RCD-­Goma)  and  the  Movement  for  the  Liberation  of  Congo  (MLC)  in  their  1998  rebellion  against  the  

continued  in  various  parts  of  the  country,  particularly  in  the  eastern  DRC  and  were  exacerbated  by  Laurent  Kabila’s  
assassination  in  2001.  

Agreement   in   1999,  which  outlined   the   terms   for   the   Inter-­Congolese  Dialogue   (ICD)   (Rogier   2004).  The   ICD  
included  dialogues  in  Addis  Ababa  in  October  in  2001,  at  Sun  City  in  South  Africa  from  February  to  April  2002,  

build  on  one  another  with  regard  to  the  agreements  on  reconciliation  and  transitional  justice.

The  agreements  that  were  signed  between  the  DRC  government  and  rebel  movements  after  the  outbreak  of  the  

under  another  name  and  with  a  new  leader,  either  at  the  same  place  or  elsewhere.  Other  weaknesses  of  these  

the  mediation  involved  a  broad  diversity  of  actors,  including  the  warring  parties,  Mai-­Mai  militias,  political  parties,  

Ugandan  and  Burundian  governments  (Malan  &  Boshoff  2002).  The  mediators  were  former  Botswana  president  

The  Sun  City  Accord   in  2002  made  provision   for   the  establishment  of  a  Truth  and  Reconciliation  Commission  
and  the  possibility  of  establishing  an  international  criminal  court  for  the  DRC  (Chapter  I.4  and  Chapter  II.2  of  the  

implemented  (Davis  &  Hayner  2009,  22).  As  with  Liberia  and  Burundi,  the  negotiations  focused  primarily  on  power  

2009).  Davis  and  Hayner  (2009,  16)  say  the  DRC  government  was,  surprisingly,  not  opposed  to  criminal  justice  but  

members  of  the  armed  forces  or  government.  

Reconciliation,  in  the  Global  and  All-­Inclusive  Agreement,  is  referred  to  regularly  but  without  much  detail.  In  section  
III,   it   is  stated  that  in  order  to  achieve  national  reconciliation  ‘amnesty  shall  be  granted  for  acts  of  war,  political  
and  opinion  [sic]  breaches  of  the  law,  with  the  exception  of  war  crimes,  genocide  and  crimes  against  humanity’,  
indicating  the  explicit  link  that  was  made  between  reconciliation  and  amnesty.  This  document  makes  no  further  

be  because  the  Sun  City  Accord  that  preceded  this,  and  was  eventually  included  in  the  Final  Act,  had  covered  the  
reconciliation  and  transitional  justice  mechanisms  in  more  detail.

In   the  Final  Act   reconciliation   (usually  described  as   ‘national   reconciliation’)   is  generally   related   to  peace,  and  
sometimes  to  national  unity  and  security.  At  one  place  in  the  document  it  is  linked  to  ‘inclusive  national  dialogue’  
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on  the  legal  and  judicial  aspects  of  reconciliation,  and  is  arguably  more  pragmatic  than  an  approach  that  stresses  
remorse  and  forgiveness.

language  shifts  dramatically,  now  stating  that  national  reconciliation  requires  ‘knowledge  and  acknowledgement  of  
the  facts’,  ‘sincere  pleas  for  forgiveness’,  an  end  to  lies  and  impunity,  the  need  to  ‘come  to  terms  with  the  memory  

African  TRC.  

many   people   reported   feeling   that   they   had   participated   under   false   premises   and   been   ‘duped’   by   the  TRC  

religious,  language  of  the  TRC  clauses  in  the  DRC  peace  agreements,  modelled  on  the  language  of  the  TRC  in  

The  clauses  related  to  the  TRC  also  describe  an  ambitious  mandate:  re-­establishing  the  truth,  and  promoting  peace,  
justice,  forgiveness  and  national  reconciliation.  The  Final  Act  describes  the  TRC  as  an  independent  commission  
that  would  operate  at   national,   provincial   and   local   levels.   It  was   tasked   to   investigate  all   political   crimes  and  

mammoth  task,  the  Act  declares  that  ‘political  crimes  and  large-­scale  violations  of  human  rights  committed  outside  

Commission’.  How  a  DRC  commission  would  investigate  crimes  committed  outside  its  territory  is  not  explained.  
Although  a  requirement  is  included  for  all  commissioners  to  be  ‘Congolese  of  great  moral  and  intellectual  probity’,  
how  the  commissioners  would  be  elected  is  not  stipulated.  

list  of  objectives  the  TRC  is  to  achieve,  including  ‘re  establishing  the  truth  of  political  and  socio-­economic  events’,  
reconciling  political  role  players  and  the  Congolese  people  as  a  whole,  consolidating  the  rule  of  law  in  the  DRC,  
instilling  a  new  national  and  patriotic  consciousness,  re  establishing  a  ‘climate  of  mutual  trust  between  the  different  
communities’  in  the  DRC,  acknowledging  crimes  committed,  formulating  recommendations  that  will  ensure  such  
crimes  would  never  occur  again,  and  establishing  national  unity  and  cohesion.

The  TRC  would  need   to  achieve  all   these  objectives  while  being   ‘empowered   to  grant  amnesty   to  any  person  

national  and  regional  realities  that  the  DRC  faced  and  the  impossibility  of  such  an  ambitious  TRC  agenda  ever  
being  implemented.  

was  not  mentioned  in  the  2002  Sun  City  Accord  or  the  Global  and  All-­Inclusive  Agreement  but  did  form  part  of  
the  Lusaka  Agreement  in  1999.  This  short  Resolution  simply  states  that  the  transitional  government  resolves  to  
request  the  UNSC  to  establish  an  International  Criminal  Court  ‘to  take  cognisance  of  crimes  of  genocide,  crimes  

made  a  referral  to  the  International  Criminal  Court  at  The  Hague  and  warrants  of  arrest  have  been  issued  for  six  
leaders  of  rebel  groups  (Dagne  2011).  



12

Mediation  Arguments

for  the  establishment  of  this  TRC  were  national  consultation  and  public  debate  (Davis  &  Hayner  2009,  21).  Several  
criticisms  of   the  proposed  TRC  were   raised,   ranging   from   its  composition   to   its   implementation.  The  selection  
process  for  commissioners  was  criticized  for  being  weak,  not  transparent,  and  lacking  in  strong  leadership.  Former  
belligerents  were  included  on  the  commission  as  a  result,  according  to  David  and  Hayner  (2009,  22),  of  a  fault  in  
the  wording  of  the  Sun  City  Accord,  which  listed  the  TRC  as  one  of  the  transitional  institutions  that  would  be  led  
by  the  signatories  of  the  Agreement.  The  citizenry  were  never  consulted  on  its  objectives,  principles  and  working  

investigate  a  single  case  (Davis  &  Hayner  2009,  22).  

Conclusion

The  literature  on  reconciliation  in  mediation  processes  and  peace  agreements  notes  the  lack  of  political  will  on  

transitional   justice   should   take.  Our   case   studies   of   these  processes  and  agreements   in   Liberia,  Burundi   and  

the  uneasy  compromises   that  were  made  between   the  negotiating  parties  or  even  deliberate   fudging   to  avoid  
accountability  for  crimes.  But  more  than  this,  we  argue  that  there  are  clear  examples  where  the  language  related  to  

reconciliation  is  understood  by  the  signatories,  and  what  interventions  are  proposed  in  the  light  of  that  particular  
understanding,  might  improve  the  likelihood  of  implementation.  

We  would  argue  that  reconciliation  in  the  political  sphere  cannot  be  about  remorse  and  forgiveness.  Rather,  it  is  

needs  to  be  adopted.

with  all  levels  of  reconciliation:  national,  local  and  individual.  It  created  expectations  and  made  promises  that  it  could  

not’.  We  argue  that  this  same  mistake  is  being  imported  by  other  peace  processes  and  that  in  Liberia,  Burundi  and  

if  not  impossible.  Arnault  (2000,  2)  argues  that,  regardless  of  the  approach  taken,  what  seems  to  hold  out  most  
hope  for  a  peace  agreement  resulting  in  a  durable  peace  is  a  clear  resolution  of  problems  that  surface  during  the  
implementation  phase.  If  the  meaning  of  reconciliation  is  unclear,  the  outcomes  of  the  proposed  interventions  are  
not  considered  and  the  myriad  details  of  the  interventions  are  contradictory,  problems  are  certain  to  crop  up  during  
implementation.  And  if  the  very  foundations  of  the  agreement  with  regard  to  ‘reconciliation’  are  imprecisely  worded,  
and  understood  differently  by  different  parties  at  the  table,  resolving  the  implementation  problems  as  they  arise  will  

mandates  the  TRC  (rather  unrealistically)  to  investigate  crimes  outside  its  own  territory,  and  includes  a  Resolution  
to  ‘revive  the  request  for  an  International  Conference  to  be  organised  on  issues  of  peace,  security,  stability  and  
development  in  the  Great  Lakes  region  and  Central  Africa,  under  the  auspices  of  the  UN,  the  AU,  the  SADC  and  

this  falls  outside  of  the  scope  of  this  paper,  we  suggest  that  more  thought  be  given  to  the  possibility  of  regional  
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